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Introduction – tradition of mediation in Finland in the rise 

Third panel of Helsinki International Arbitration Day took the discussion away from arbitration to 

engage the audience in discussions on mediation as an alternative in resolving international 

commercial disputes. The panel was moderated by Petri Taivalkoski, Partner at Roschier in Helsinki.  

Mr Taivalkoski introduced the short history of mediation in Finland. The Finnish Bar Association 

introduced mediation as a method for dispute resolution already 18 years ago. Already back then it 

was understood that the change of attitude in favor of mediation would require some more time in 

Finland, as the general attitude had been rather negative towards the idea of mediation. However, 18 

years ago, it was not anticipated it would take as long as it already has taken.  

In recent years, mediation has received more ground through court-annexed mediation. Mr 

Taivalkoski introduced the numbers today with over 1,000 mediations per year in Finland (10-20% 

of larger civil disputes), about 50% of them being family matters. These numbers do demonstrate 

the change we are going through in these years. 

The Finland Arbitration Institute took also an important step in this discussion and in changing the 

attitude. The Finland Arbitration Institute introduced its mediation rules entered into force on 1 June 

2016 providing for a straightforward, flexible and user-friendly framework for conducting mediation. 

With these positive developments, the popularity and use of mediation is expected to rise in Finland.  

Mediation as a structured process focusing on interests 

To start the panel discussions, Birgit Sambeth Glasner, Partner at Altenburger in Switzerland 

introduced the concept of mediation. She emphasized mediation as a structured process – a facilitated 

negotiation. Mediation is, thus, more formal than normal negotiations. Mrs Sambeth Glasner spoke 

of “a process for the parties’ use”.  

Generally, the parties might think that there is no use for mediation anymore as negotiations already 

failed. However, this line of thinking is not correct. A neutral trusted third party as a mediator and a 

structured process to facilitate interest based discussions opens the possibilities of a settlement 

despite of failed negotiations.   
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Traditional negotiation (between counsels or parties) usually focuses on positional negotiation 

leading to (sometimes unsatisfactory) solution and a settlement agreement. In positional based 

negotiations, the parties often simply discuss only solutions, e.g. what would be an acceptable sum of 

compensation. This kind of simplistic approach is not followed in structured mediation. 

Mediation, as structured process, focuses on interest based discussions. Instead of discussing directly 

solutions, the discussion starts at interests and possible options in order to satisfy the parties’ needs. 

Options are then discussed as options for a solution – ultimately leading to a settlement agreement.  

Flexible process in complete control of the parties 

Heather Allen, Commercial Mediator, Head of CEDR Training Faculty from UK introduced in more 

detail how mediation works and what makes it effective.  

Mrs Allen introduced a definition of mediation stressing that it is impossible to find a simple one 

defection as mediation is always a flexible process. The process is in the hands of the neutral 

mediator, but the mediator works with the parties to find a process working for the particular 

circumstances. 

The confidentiality of the process has not been questioned and, therefore, the confidentiality of 

mediation as a process gives the method a degree of safety.  

However, ultimately the parties have complete 

control of the process and of the outcome. The 

same cannot be said about arbitration. As the terms 

of the settlement agreement are the terms of the 

parties, not terms of the mediator, the parties retain 

full control.  

Interestingly, this was also already suggested by the 

second panel of the Helsinki International 

Arbitration Day.  

It can be asked, what does the mediator do, if the parties are the ones in full control. According to 

Mrs Allen the mediators do a lot, despite the fact that they have no power to insist or no power to 

decide. The mediators are paid to give positive ideas of a settlement, to facilitate open 

communications and also, sometimes, bring the bad news (e.g. possible deal-breakers). Furthermore, 

the mediator assists the parties (and sometimes their counsels) to understand the process and the 

method.  

The mediator is the one leading the parties to the interest based negotiations by looking at what else 

matters. The mediator might often ask “what is the problem – is that really the problem?” according to Mrs 

Allen. 

Compelling case for mediation: mediation creating new business opportunities 

Ralf Lindbäck, Vice President Legal Affairs, Services from Wärtsilä Corporation, Finland presented 

mediation as an opportunity for creating new business.  
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Mr Lindbäck introduced Wärtsilä’s line of business, including that a transaction of some nature is 

done in every 45 seconds. As the business is fast based, as part of Wärtsilä’s claims and dispute 

management policy on how to address disputes, keywords are - early recognition and proactive 

actions.  

Companies cannot afford to have disputes ongoing for several years. “Fail fast – resolve fast” and, 

therefore, mediation fits well for the purposes of the users. 

Mr Lindbäck, however, emphasized that in parallel to interest based methods for solving disputes 

Wärtsilä naturally also advances the more traditional position based methods ensuring that legal rights 

and obligations are secured. Mediation does not prevent this. 

In best case scenario Wärtsilä has been able to turn interest based methods into opportunities and 

new business leads. This view was later reflected by Mrs Allen who stated that the best counsels in 

mediation act more like business advisors with the backbone of legal advisors and do not solely focus 

on legal argumentation. 

It is hard, if not impossible, to disagree with Mr Lindbäck’s compelling case presentation made for 

mediation.  

How to advance mediation? 

As after the excellent presentations the case for mediation was sold to the audience, the discussion 

from the floor focused more on the possibilities how to advance the popularity of mediation, in 

particular, in Nordics.  

It was presented from the audience that in UK there was a negative trend among lawyers towards 

mediation. However, the growth of mediation was driven from the top, in particular, from the judges 

promoting mediation. Here a link can be seen to Finland. 

Further, the “hidden potential in traditional lawyering” was discussed. Lawyers have extensive knowledge 

in transactions and business advice. This knowledge needs to be used in complexed disputes as well. 

In addition, weather the possible use of alternative fee arrangements would facilitate the change of 

attitude, was discussed.  

Concluding words 

The discussion of the third panel and the floor unanimously seemed to agree that there is an 

increasing need and demand for mediation as a dispute resolution method. All businesses may benefit 

from mediation. Mediation is suitable for the resolution of both domestic and international conflicts 

and disputes regardless of their size and complexity. 

Here, the new Mediation Rules adopted by the Finland Arbitration Institute come into play at the 

right time when also the culture seems to be changing in favor of mediation. The new Mediation 

Rules may be found here. 

http://arbitration.fi/files/2016/06/fai-mediation-rules.pdf

