
 

 

 

 

1 
 

Report on HIAD’s second panel discussion “Companies’ and In-House 

Counsel’s Perspectives on the Future of Arbitration – How Should It 

Be?” 

by Kirsi Kannaste, Senior Associate 

Krogerus Attorneys Ltd, Helsinki 

 

 
 
 
 
 

Helsinki International Arbitration Day 2016 provided once again valuable food for thought to its 

participants. The task of the day's second panel was to discuss the future of arbitration from 

companies' and in-house counsel's perspectives. The assignment was taken upon by panellists 

Isabelle Hautot, General Counsel at Orange, France, Clemens Heusch, Head of European 

Litigation at Nokia in Germany and Johan Ramberg, Senior Group Legal Counsel at AB 

Electrolux, Sweden, and the discussion was moderated by Sophie Lamb, Partner at Latham & 

Watkins, the UK.  

 
The discussion was kicked off by looking into the future of arbitrator appointments. While the 

role of confidentiality regarding the appointment of arbitrators was emphasised by all three 

panellists, interesting proposals for the amelioration of the appointment process were introduced 

by both the panellists and the audience. The question of whether the parties to arbitration should 

be relieved of their obligation to choose arbitrators was introduced by Mr Ramberg. Mr 

Ramberg's proposal of letting the parties choose whether they want to be involved in the 

appointment process or whether they would be willing to leave the task to the institute was met 

by some hesitation by Ms Hautot and Mr Heusch, both stressing the strategic control over the 

arbitral proceedings that arbitrator appointments may provide to the parties. However, the 

potential increase in efficiency gained by institute appointments where the parties' inability to 

reach an agreement on appointments unnecessarily prolong the process was seen as one of the 

benefits of the parties relinquishing their right to arbitrator appointments. Innovative ideas about 

blind arbitrator appointments (arbitrators are not revealed the identity of the party that has 

appointed them) and blind arbitration proceedings altogether (the tribunal is not allowed any 

information about the parties but the proceedings are conducted on an anonymised basis) were 

also brought into discussion. 

 
The role of arbitrators and their appointment spurred discussion also on the means by which the 

pool of arbitrators could be widened. No clear conclusion was reached on whether the parties 

themselves or the institutes would be best placed to appoint new or young arbitrators or to ensure 

better gender diversity in arbitrator appointments. While it was generally acknowledged by the 

panellists that young arbitrators generally perform extremely well, the companies' internal risk 

and expectation management was seen as the main obstacle to companies not appointing new / 

young arbitrators more often. Explaining the approach taken by the Arbitration Institute of the 
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Finland Chamber of Commerce (FAI) to arbitrator appointments, the Secretary General of the 

FAI, Heidi Merikalla-Teir, stressed that the active measures taken by the FAI to widen the pool 

of arbitrators has provided very good results and feedback. On the other hand, also commenting 

from the floor, the Secretary General of ICC International Court of Arbitration, Andrea 

Carlevaris, pointed to the difficulty faced by the institutes of finding suitable arbitrators and 

thereby welcomed the appointment of new / young arbitrators also by the parties themselves. 

 
Interestingly enough, instead of the discussion moving towards other areas of improvement, such 

as technical improvements or needs for revision of arbitration rules, the discussion continued to 

evolve around the role of arbitrators to a large extent. Stressing the importance played by 

arbitrators, the discussion covered also the relevance of the cultural background and nationality 

of arbitrators. Although the panellists all agreed that the nationality of the arbitrator vis-à-vis the 

nationality of the parties should not play a decisive role, in particular considering that the 

nationality of a global company is sometimes very hard to define, it was also concluded that 

companies may not be quite prepared to abandon the prohibition by the institutes to appoint a 

chairman of the same nationality as one of the parties. As little as the panellists wished to 

emphasise the role of the arbitrator's nationality, they also concurred on the significance that the 

cultural background and nationality of arbitrators nonetheless have.  

 
During the latter half of the discussion the panellists were vested with superpowers and asked to 

use such superpowers to improve one aspect in future arbitration. The question was inspired by 

the Queen Mary International Arbitration Survey where the respondents are asked what they 

would change if they could change one thing in international arbitration. Vested with such 

superpowers Mr Heusch was tempted to see whether the concept of blind / anonymised 

arbitration proceedings would improve the outcome of arbitration. Mr Ramberg said he would 

be inclined to use his superpowers into seeing mediation being weaved more closely into arbitral 

proceedings in order to enhance the chances of the parties reaching settlement. According to Mr 

Ramberg, this could be done for example by giving the arbitral tribunal the right to refer the case 

to an external mediator during the arbitral proceedings. Ms Hautot, in turn, stated her 

superpowers would simply be best used if they could make all parties involved increase the overall 

efficiency of arbitration. 

 
The discussion was concluded by looking into the future of arbitration in five years' time. The 

hot topic of the TTIP negotiations was seen as one factor determining the role of arbitration in 

solving international disputes in the future. Consensus reigned among the panellists as to the 

importance of preserving arbitration as the means of dispute resolution in both international 

commercial disputes as well as investor-state disputes. While the European Commission's 

negotiating proposal of replacing arbitration as the means of dispute resolution by establishing a 

permanent international investment court was not met with enthusiasm, the panellists seemed to 

remain confident that international arbitration will remain as the preferred method of dispute 

resolution. As to the future of international commercial arbitration, the panellists did not see any 

dark clouds gathering in the horizon. 


