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Finland – 100 Years of Institutional Arbitration 
Jussi Lehtinen and Heidi Yildiz
Dittmar & Indrenius

In recent years, an increasing number of international commercial 
parties have chosen Finland as a seat of international commercial 
arbitration. Given its progressive and pro-arbitration legislative 
framework and its modern, yet already 100-year-old world class 
arbitration centre, Finland is one of the most attractive jurisdictions 
for international arbitration in Europe. This article aims to provide 
an introduction to the current arbitration landscape in Finland, and 
therefore includes an overview of the Arbitration Institute of the 
Finland Chamber of Commerce (FCC)1 and the Finnish arbitra-
tion law.

The 100 year old Arbitration Institute of the Finland Chamber 
of Commerce
The 100 year old FCC, established in 1911, is today an attractive 
alternative for resolving complex international commercial disputes: 
the FCC represents a neutral arbitration centre, its Secretariat has 
a substantial experience in administering international arbitration 
cases and the FCC’s Arbitration Rules2 are clear and flexible in 
their scope, gather for the resolution of all types of commercial 
disputes, are in line with the generally accepted international arbi-
tration practice and, most importantly, enable expeditious and eco-
nomical arbitration process. In fact, the FCC has a track record for 
promoting resolution of disputes in an efficient and speedy manner: 
the average duration of a case resolved under its auspices in 2010 
was nine months,3 and in any event, the FCC’s current Arbitration 
Rules require the arbitral tribunal to render its award within a year 
from the receipt of the case file.4 This time limit for the award has 
proven to work very well in practice. The enactment of rules for 
expedited arbitration in 2004 was further designed to reduce costs 
and speed up the arbitration process in relatively straightforward 
cases.5 

The FCC was originally established following a proposal from 
the Finnish Tradesmen’s Association.6 The Finnish merchants had 
encountered problems in the course of foreign trade and were, in 
particular, disappointed with the quality of foreign goods. Conse-
quently, they felt that there was a need for a centralised forum for 
resolving disputes between the Finnish merchants and their foreign 
trade partners. The first Arbitral Rules of the FCC were adopted in 
November 1910 and already centred on the contemporary princi-
ples of arbitration that the dispute must be resolved expeditiously,7 
the arbitrators must be impartial8 and the proceedings must be 
confidential.9 The drafters of the first Rules had also already given 
thought to the enforcement of the arbitral awards: the Rules pro-
vided that a party that had failed to comply with the award was 
to be publicly named on the notice board of the Helsinki Stock 
Exchange or on another such public notice board as the FCC saw 
fit.10 In the worst case of non-compliance, the public notice was to 
remain in place for a period of five years.11

Renewal of the Rules of the Arbitration Institute of the 
Finland Chamber of Commerce in 2012
The FCC’s function is to promote the settlement by arbitration of 
domestic and international commercial disputes, provide informa-
tion concerning arbitration and administer arbitrations when the 
parties have agreed to resolve their disputes in accordance with 
the FCC Rules.12 The FCC also acts as an appointing authority in 
a considerable number of ad hoc arbitrations: the FCC’s statistics 
show that the proportion of those ad hoc arbitrations in which the 
FCC appointed the arbitrators represented 18 per cent of all the 
arbitrations conducted under the auspices of the FCC in 2010.13 

In arbitrations conducted in accordance with the FCC Rules, 
the FCC reviews the award as regards the arbitrators’ fees, and 
ensures that the arbitrators can dedicate the necessary time to con-
duct the arbitration properly and efficiently and that the awards are 
rendered within the prescribed time limit.14

Following a major reform and modernisation of the Finnish 
arbitration law in December 1992, the FCC revised its Arbitration 
Rules to make them compatible with the statutory framework in 
which they operate. The FCC’s current Arbitration Rules came 
into force on 1 January 1993 and are discussed in more detail in 
the context of the overview of the Finnish arbitration law below. 

However, in the course of 2012, the FCC will release new 
revised Arbitration Rules. The FCC’s Rules will be amended to take 
into account the recent amendments to the UNCITRAL Arbitra-
tion Rules, as well as to make the Rules structurally more practical 
and user friendly. To strengthen its status as a world class arbitration 
centre, the FCC is also planning to make strategic changes to the 
composition of its board – including the appointment of non-Finn-
ish nationals – as well as organise training events aimed at increasing 
the awareness of the FCC, launch an internship programme, and 
generally improve and increase the dialogue regarding the FCC in 
the international arbitration events. 

Increased popularity of arbitration in Finland
The statistical figures published by the FCC indicate a consid-
erable level of arbitration activity in Finland.15 This is regardless 
of the fact that these figures do not capture most of the ad hoc 
arbitrations, which are also very common. The FCC estimates that 
approximately half of all the arbitrations in Finland are ad hoc 
arbitrations. 

The statistics of the FCC evidence that this clear trend for the 
increased popularity of arbitration in Finland has continued since 
the year 2003, albeit with slight variations in the number of arbi-
trations filed with the FCC each year. 2007 was a record-breaking 
year, with 68 arbitration cases filed.16 In 2009, 65 arbitrations were 
filed, whereas, in 2010, 57 arbitrations were filed.17 On the basis of 
the information available at the time of writing, it seems that, in 
comparison to the 2010 figures, there will be a slight increase in the 
number of arbitrations filed in 2011. 
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A considerable proportion of the arbitration cases conducted 
under the auspices of the FCC, namely one-third of all the arbitra-
tions,18 has an international dimension (at least one party is domi-
ciled abroad).19 The majority of cases – approximately 25 per cent of 
the cases on average – have typically concerned a dispute arising in 
the context of corporate transactions.20 Other common subjects in 
FCC arbitrations have been agent and distribution agreements, lease 
agreements, construction agreements, shareholders’ agreements and 
managing director agreements.21 Partnership agreements and debt 
collection have recently arisen as new subjects in the FCC arbitra-
tions.22

The legislative framework for arbitration in Finland
Finland not only has a long tradition of Institutional Arbitration, 
its legal framework for Arbitration also dates back to as early as 
1928.23 Today, the arbitration procedures in Finland are governed 
by the 1992 Arbitration Act (as amended) (the FAA),24 which 
largely mirrors the provisions of the UNCITRAL Model Law 
on International Commercial Arbitration of 1985 (with amend-
ments, as adopted in 2006) (the UNCITRAL Model Law). The 
UNCITRAL Model law as such has not, however, been imple-
mented into the Finnish Law. In spite of being based on the 
principles embodied in the UNCITRAL Model Law, the FAA 
applies without distinction to both domestic and international 
arbitrations. 

Finland has further ratified and enacted the 1958 New York 
Convention and ratified the Convention on the Settlement of 
Investment Disputes between States and Nationals of Other States 
(the ICSID Convention). Together, the Finnish legislative frame-
work for arbitration and the FCC Rules, which supplement the 
legislation, confirm Finland’s standing as an arbitration-friendly 
jurisdiction. 

Arbitration agreement
Pursuant to section 2 of the FAA, ‘[a]ny dispute in a civil or com-
mercial matter which can be settled by agreement between the par-
ties may be referred for final decision by one or more arbitrators.’25 

Thus, in practice, only disputes relating to public or criminal law, 
as well as disputes in which the dominant issue concerns a public 
interest matter, such as family law matters, cannot be submitted to 
arbitration in Finland.26

The requirements in the FAA as to the definition and form of 
the arbitration agreement are in substance identical to the require-
ments contained in article 7 of the UNCITRAL Model Law. In 
parallel to the UNCITRAL Model Law, the FAA does not dis-
tinguish between a submission and an arbitration clause; rather, it 
provides that an agreement to arbitrate may concern an existing 
dispute or future disputes or both arising ‘from a particular legal 
relationship specified in the agreement’.27 Section 3 of the FAA 
provides that the arbitration agreement is valid if it is in writing28 
and that this formality is satisfied if: 
•	 it	is	contained	in	a	contract	signed	by	the	parties;	or	
•	 	the	parties	have	made	a	written	record	of	it	in	exchange	of	let-

ters, telegrams, telexes or other such documents; or 
•		 	in	the	course	of	arbitral	proceedings,	the	parties	exchange	writ-

ten submissions in which one party acknowledges the existence 
of an agreement and the other party does not deny it;29 or 

•	 	the	arbitration	agreement	is	incorporated	by	a	reference	in	a	
written contract.30

The separability doctrine is more or less unanimously accepted in 
Finnish legal literature and the decisions of the Supreme Court.31 

Consequently, the arbitration agreement constitutes an independent 
agreement and thus the invalidity of the main contract in which the 
arbitration clause is contained does not prevent the arbitrators from 
deciding on the validity of the arbitration agreement. 

A valid arbitration agreement constitutes a bar to court pro-
ceedings, provided that the respondent has invoked the arbitration 
agreement before raising any defence on the merits of the claim 
and, in any event, no later than when submitting his first statement 
on the substance of the claim.32 If the respondent fails to do this 
and answers a claim filed at a court, however briefly, in written or 
oral form, he will be considered to have waived his right to submit 
the matter to arbitration and the matter will be heard by a general 
court of law.33

However, an arbitration agreement does not preclude a party 
from requesting a domestic court to grant interim, including pro-
tective measures such as a conservatory attachment or temporary 
injunctions.34 In fact, the domestic courts have an exclusive juris-
diction, both before the commencement of and during the arbitral 
proceedings, to grant injunctions that are enforceable by sanction.35 

The FAA is, on the other hand, silent on the possibility of an 
arbitral tribunal granting interim measures. In practice, however, 
the arbitral tribunals also order injunctive reliefs under their general 
authority to decide on procedure, unless the parties have specifically 
limited their power to do so.36 Although the injunctions ordered 
by arbitral tribunals are not enforceable by law, the tribunals may 
nevertheless draw negative inferences from the non-compliance. In 
situations where it is particularly important to obtain an enforce-
able interim award, the party seeking the relief is nevertheless well 
advised to apply to the local district court. The commentators have, 
in fact, proposed a revision of the Finnish Act, inter alia, to pro-
vide for the right of the arbitral tribunals to grant interim reliefs.37 
Moreover, it will be interesting to see whether the new FCC Rules 
will include provisions for the appointment of emergency arbitra-
tors in line with the recent changes to the ICC Rules.

Section 6 of the FAA further retains a party’s right to file his 
claim with a court in spite of the arbitration agreement, in circum-
stances where the opposing party ‘refuses to refer the subject-matter 
to arbitration,’ or has failed to perform his contractual obligations 
such as the appointment of the arbitrator or the payment of the 
advance fees or the security for costs.38 Thus, these circumstances 
are regarded as sufficient breaches of the arbitration agreement 
granting the non-infringing party an option to either continue the 
arbitration proceedings or request a court of law to hear the matter. 

The doctrine of Kompetenz-Kompetenz is, in principle, rec-
ognised and applied in Finland and thus, if a party disputes the 
jurisdiction of the arbitral tribunal when the other party requests 
arbitration or during the arbitral proceedings, it for the arbitral tri-
bunal to decide on its own jurisdiction.39 This does not, however, 
prevent a party from requesting a court to rule on the jurisdiction 
of the arbitral tribunal, provided that the opposing party has refused 
to refer the subject matter to the arbitration.40 It has been thought 
that the drafters of the FAA included this provision for the purposes 
of avoiding the parties incurring unnecessary costs of obtaining an 
arbitral award, which is subsequently set aside on the basis that the 
tribunal lacked jurisdiction to hear the matter.41

However, by the same token, the arbitral tribunal has the right 
to continue the existing proceedings and even render a final award, 
albeit pending the determination by the court on the jurisdiction 
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of the arbitral tribunal. There is, therefore, a risk that if the tribunal 
decides to continue the arbitration, the award is subsequently set 
aside. To avoid situations where a party finds itself involved in these 
types of parallel proceedings – especially as a result of the other 
party using the section 6 mechanism as a dilatory tactic to obstruct 
and delay the proceedings – the parties can expressly agree in a 
separate arbitration agreement to waive their right to challenge the 
award on the basis of the tribunal’s lack of jurisdiction.42

Appointment of arbitrators
Sections 7 to 20 of the FAA govern the appointment of arbitrators. 
The parties are free to agree on the number of arbitrators43 and 
in the absence of such an agreement there are to be three arbitra-
tions.44 The FCC Rules further supplement the statutory provision 
and stipulate in section 6(1) that if the parties have not agreed on 
the number of arbitrators then the FCC will appoint three arbitra-
tors, unless it considers that the circumstances of the case are such 
as to entail the appointment of a sole arbitrator.45 Moreover, section 
8 of the FAA stipulates that any natural person who is not bank-
rupt, under age or whose competence is not otherwise restricted 
may act as an arbitrator. The FCC Rules further specify that only 
a qualified lawyer can be appointed as the chairman of the arbitral 
tribunal or as a sole arbitrator.46 In appointing arbitrators, the FCC 
further follows the accepted international practice of not appointing 
a chairman from the same domicile as one of the parties.

Arbitrator conflicts and challenges
Section 9 of the FAA requires the arbitrator(s) to be ‘impartial and 
independent’47 and imposes a fundamental duty on the prospective 
arbitrator to immediately disclose any circumstance likely to ‘give 
justifiable doubts as to his impartiality or independence.’48 Moreo-
ver, an arbitrator is under a duty from the time of his appointment 
and throughout the arbitral proceedings to disclose without delay 
‘any such circumstances of which the parties have not previously 
been informed.’49 The FCC Rules also contain similar disclosure 
obligations on part of the arbitrators.50 In practice, the FCC requires 
the prospective arbitrators to fill in a declaration of impartiality and 
independence and an undertaking to disclose ‘any facts or circum-
stances not previously brought to parties’ attention that are likely to 
affect [the arbitrator’s] independence and impartiality as arbitrator 
or give rise to reasonable doubts in these respects.’ The declara-
tion is to remain binding until the completion of the proceedings. 
The form further requires the prospective arbitrator to declare that 
within the past five years he has not been appointed as arbitrator by 
either of the parties, by counsel to either of the parties or by the law 
firm to which the counsel to either of the parties belongs. 

Section 10 of the FAA allows a party to challenge the appoint-
ment of the arbitrator if the arbitrator ‘[had] been disqualified to 
handle matter as a judge, or if circumstances exist that give rise 
to justifiable doubts as to his impartiality or independence.’51 The 
parties are further free to agree on the procedure for challenging 
an arbitrator.52 Failing to reach such an agreement, the parties are 
allowed to make a challenge in writing directly to the arbitral tri-
bunal.53 The arbitral tribunal shall then decide on the application 
unless the arbitrator in question withdraws from his office or the 
opposing party agrees to the challenge.54 The arbitral tribunal’s deci-
sion on the challenge is regarded as final and the only resort left 
for the party whose objection to arbitrator’s appointment has been 
rejected is to pursue an action for setting aside the award under 
section 41 of the FAA.55

However, if the parties have agreed to arbitrate under the FCC 
Rules, the challenge must be made to the FCC’s board of arbitra-
tion in writing, stating the grounds for the challenge and within 
30 days from the date when the grounds for the challenge became 
known.56 The challenges to arbitrators’ appointment in FCC arbi-
trations have been very rare and the cases in which the challenge 
has been accepted have been even rarer. 

The arbitral proceedings
In parallel to the UNCITRAL Model Law, the provisions in the 
Finnish Act concerning the arbitral proceedings are centred on the 
principle of party autonomy. Section 23 of the FAA stipulates: 

[u]nless otherwise provided in this Act, the proceedings shall be conducted 
in accordance with what the parties have agreed on the procedure to be fol-
lowed by the arbitral tribunal. Failing such agreement, the arbitral tribunal 
may conduct the arbitration in such manner as it considers appropriate, 
subject to the provisions of the Act and taking into account the requirements 
of impartiality and speed.57

The words ‘unless otherwise provided in this Act’ refer to the few 
rules and principles contained in the FAA that are of a manda-
tory nature and thus restrict party autonomy. One of these is, for 
example, contained in section 22,58 which provides that the arbitral 
tribunal is obliged to give both parties a sufficient opportunity to 
present their case with the facts and evidence.59

Section 21 of the FAA stipulates that the arbitral proceedings 
commence when the respondent has received from the claimant 
a notice of arbitration that complies with the form requirements 
contained in section 12(1) of the FAA.60 In practice, the notice 
of arbitration is relatively short and is not supposed to fulfil the 
requirements concerning a statement of claim.61 The FCC Rules 
contain identical, albeit more detailed, content requirements for 
the request of arbitration.62 Sections 25 to 30 of the FAA provide 
further procedural guidance. However, in accordance with the prin-
ciple of party autonomy, the FAA grants the parties considerable 
freedom in deciding on the conduct of the arbitral proceedings. 
The common practice is that the proceedings are divided into two 
main phases: the exchange of written pleadings and the oral hear-
ing, which are followed by the arbitral award. Post-hearing briefs are 
also often submitted after the hearing and the parties typically hold 
a preliminary procedural meeting prior to or after the exchange 
of written pleadings where the parties outline the disputed issues 
and present their opinions on the organisation of the subsequent 
proceedings.63

Substantive Law
In parallel to the UNCITRAL Model, the Finnish law provides 
that the arbitral tribunal must decide the dispute in accordance 
with the rules of law that the parties have chosen to be applicable 
to their disputes.64 If the parties fail to choose the applicable law, 
then the tribunal must ‘decide the dispute in accordance with the 
rules of law applicable to the substance of the dispute.’65 According 
to the travaux prepáratoires of the FAA, this means that the tribunal 
will determine the applicable law in accordance with the conflict of 
laws rules, which the tribunal considers applicable.66 Furthermore, 
the arbitral tribunal may decide the dispute ex aequo et bono, only if 
the parties have expressly authorised it to do so.67 Thus, the arbitral 
tribunals are not entitled to consider the principles of lex mercato-
ria or ‘general principles of international trade law’ in making the 
award, unless expressly authorised by the parties. In fact, a violation 
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of this rule might lead to the award being set aside pursuant to 
section 41(1) on the basis that the arbitral tribunal has exceeded 
its authority.68

Recognition and enforcement of an arbitral award
The FAA provides that the award rendered by the arbitral tribunal 
is a final award69 and will be recognised as binding and enforceable, 
whether or not rendered in Finland or in a foreign state.70 Pursuant 
to section 44 of the FAA,71 a court may, however, refuse an applica-
tion for the enforcement of an arbitral award on the basis that it is 
null and void within the meaning of section 40 of the Act72 or ‘if 
the arbitral award has been set aside by a court, or if a court, because 
of an action for declaring null and void or for setting it aside, has 
ordered that any enforcement of the award shall be interrupted or 
suspended.’73 Section 41 further specifies the limited grounds for 
setting aside an arbitral award.74 These grounds include, for example, 
the excess of the tribunal’s authority or inappropriately appointed 
tribunal.75

In respect of the recognition and enforcement of foreign arbitral 
awards, Finnish law is largely identical to the New York Conven-
tion, which Finland ratified in 1962. The Finnish courts will refuse 
to recognise and enforce a foreign award on its own motion (ex 
officio) only if the award is contrary to the public policy of Fin-
land.76 Section 53 of the FAA, which stipulates the other grounds 
for refusing to recognise and enforce arbitral awards made in a for-
eign state,77 is almost identical in scope to article V of the New York 
Convention. 
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